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staff rights to unpaid leave

The unexpected absence of staff members generally presents a setting with challenges, not least
because of the need to maintain the necessary staff:child ratios. Most operators have policies to
deal with many types of absence, such as holidays and sickness. However every employee,
irrespective of length of employment, is entitled to take a reasonable amount of unpaid leave
without notice, in certain circumstances, to deal with unexpected emergencies.

These circumstances are: two days will be sufficient to deal with the immediate

B to help when a dependent gives birth, falls ill, is problem and sort out any long-term issues.
injured or assaulted There has been a recent case in which the tribunal

was asked to consider whether it would be

®m  to make longer term arrangements for care of a

. . reasonable for a father to take a month off work to
sick or injured dependent

care for his children when his partner left. The
tribunal held that despite the fact that he could not
afford to pay for child care and had no relatives who
could help, the legislation only entitled him to take
time off to make arrangements for the long-term care
of the children. The circumstances did not permit him
to become the children's carer beyond the period
required to make such arrangements. The tribunal
said that a period of one month or longer for care by
a parent would rarely, if ever, fall within the provision
for taking time off for dependents.

B as aresult of a dependent's death

B to cope with arrangements for a dependent's
break down

B to deal with an unexpected incident involving a
dependent child during school time

A dependent is defined as a husband, wife, civil
partner, child or parent, or someone living with the
employee as a member of their family. However, the
definition
reasonably relies on the employee for assistance as
their primary carer.

can also include someone who

points to note:

The law allows such absence to be unpaid. If B Although parental leave may be available
you decide to pay staff in such situations you need for longer periods of absence it does not
to act consistently. apply in an emergency situation

There is no prescribed period of time an employee is B Operators should know why an employee
allowed to take off in one of these emergency needs to take leave so that both parties
situations. It will depend on what is reasonable in the are clear what type of leave is being
circumstances faced by the individual member of requested and whether it is permitted
staff. The inconvenience to the setting is not a factor under the circumstances

that can be taken into account. In most cases one or

This publication is not a substitute for detailed advice on specific transactions and problems and should not be taken as providing legal advice on any of the
topics discussed.

Blake Lapthorn Tarlo Lyons uses the information it holds about you to contact you where necessary if (for instance) you have registered to attend a seminar that
we are hosting or have requested information regarding the services that we provide. We will also use it to administer, support, improve and develop our business
and to contact you for your views on our services, as well as to let you know about other products and services which we offer which may be of interest to you.
We may send them by post, telephone or fax, email or SMS. If you would rather NOT receive further information by any particular format, or at all, or if your
details need updating, please contact John Parkinson on 01489 555044 or by email at john.parkinson@bllaw.co.uk. We will not disclose any of your personal
identifiable information to any third parties without your express permission to do so, unless we believe that we should do so to comply with the law.

© Blake Lapthorn Tarlo Lyons 2008

www.bllaw.co.uk

CONTACT

Mary Chant is a partner in
Blake Lapthorn Tarlo Lyons’
Health and Care group, with a
particular expertise in nurseries
and childcare provision.

Mary Chant (SOUTHAMPTON)
mary.chant@bllaw.co.uk

T. 023 8085 7043
F: 023 8090 8092

SOUTHAMPTON

T: 023 8090 8090
F: 023 8090 8092

WINCHESTER

T. 01962 844440
F: 01962 842300

OXFORD

T: 01865 248607
F: 01865 728445

FAREHAM

T: 01489 579990
F: 01489 579126

PORTSMOUTH

T. 0239222 1122
F: 023 9222 1123

LONDON

T. 020 7405 2000
F: 020 7814 9421

{

Blake Lapthorn Tarlo Lyons



