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Use of mobile phones whilst driving on company business

The law prohibits a person from using a hand held mobile phone, or an
interactive hand held device used for accessing data, while driving.

The offence is committed if a person uses a hand held mobile phone whilst driving, or causes or permits
another person to do so. A person may be regarded as driving if the engine is running, even if the vehicle is
stationary — ‘driving’ will be inferred if it can be shown that the vehicle has stopped temporarily during the
course of a journey. In addition to making and receiving calls, the offence also includes making or receiving
text messages, and has even been held to cover any function being performed on a mobile phone or
interactive device which requires the individual to hold the device in their hand in order to carry it out.

A person will be liable for causing or permitting a person to use a hand held mobile phone or similar device
whilst driving. This means that:

m  employers will be liable if they require employees to use a hand held mobile phone whilst driving
m  employers may be liable if they fail to forbid employees to use hand held mobile phones whilst driving

m  employers are unlikely to be liable simply because they have supplied a driver with a hand held mobile
phone

m  employers are unlikely to be liable simply because they happened to telephone an employee who was
driving at the time

As part of their health and safety responsibilities (including risk assessments for work-related driving),
employers should introduce a mobile phone policy that clearly states that the use of a hand held mobile
phone or similar device while driving on company business or driving a company vehicle is strictly prohibited
and breach of this policy will be considered a disciplinary offence. They should make clear that "driving" can
include situations where the vehicle is stationary if the engine is running and that "using" the device could
cover a number of different actions, not just making or receiving a call or text message. Employees should
be made fully aware of their obligations concerning driving on company business or driving a company
vehicle.

The employer should also consider if the policy should include guidance on the use of hands free systems,
for example:

m that it is the Company’s recommendation that hands free mobile phones are not used whilst driving on
company business or driving a company vehicle

m that no outgoing calls should be made unless the vehicle is stationary, with the engine turned off

m that incoming calls may be taken but should be kept to a minimum
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Contact

For further information or advice, please contact:

Southampton E: employmentinfo@bllaw.co.uk T: 023 8090 8090
Oxford E: employmentinfo@bllaw.co.uk T: 01865 248607
London E: employmentinfo@bllaw.co.uk T: 020 7405 2000

This publication is not a substitute for detailed advice on specific transactions and problems and should not be taken as providing legal
advice on any of the topics discussed.

Blake Lapthorn uses the information it holds about you to contact you where necessary if (for instance) you have registered to attend a
seminar that we are hosting or have requested information regarding the services that we provide. We will also use it to administer,
support, improve and develop our business and to contact you for your views on our services, as well as to let you know about other
products and services which we offer which may be of interest to you. We may send them by post, telephone or fax, email or SMS. If
you would rather NOT receive further information by any particular format, or at all, or if your details need updating, please contact Kay
Hogg on 01865 258010 or by email at kay.hogg@bllaw.co.uk.

We will not disclose any of your personal identifiable information to any third parties without your express permission to do so, unless
we believe that we should do so to comply with the law.
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